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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI : : ASSAM. 

Smti. Ranjita Agarwalla 

   Chief Judicial Magistrate, 

Udalguri, Assam 

Date of Judgment : 21/02/2022 

 (GR Case No. 1435/2013) 

  U/S 279/337/427  I.P.C. 

Police Station - Tangla.  

COMPLAINANT: STATE OF ASSAM 

         OR 

SRI DHIREN DAS 

REPRESENTED BY Mr. M. Khakhlari, Learned 
Additional Public Prosecutor. 

ACCUSED  SRI AMAR NAG 

S/o Sri Dipak Nag 

Vill-Hatibandha(Bar Tangla), 

P.S.- Tangla, Dist- Udalguri. 

REPRESENTED BY Mr. Manoj Deka, Learned 
Advocate. 

 

Date of Offence 26.12.2013 

Date of FIR 26.12.2013 

Date of Charge Sheet 28.04.2014 

Date of Framing of Charges/Offence 
Explanation.  

21.01.2021 

Date of commencement of evidence 16.03.21, 
14.12.21, 

30.12.21 & 
18.02.2022 . 

Date of which Judgment is reserved 21.02.2022 

Date of Judgment 21.02.2022 

Date of the Sentencing Order, if any Nil 
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Accused Details: 

Rank 
of the 
Accus

ed 

Name 
of 

Accuse
d 

Date 
of 

Arrest 

Date of 
Release 
on Bail 

Offences 
charged 

with 

Whether 
Acquitted 

or 
convicted 

Sente
nce 

Impos
ed 

Period of 
Detention 
Undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C. 

1 Sri 
Amar 
Nag 

- - 279/337
/427 
I.P.C. 

Acquitted - - 

 

 

J U D G M E N T 

1. The brief fact of the prosecution case is that on 26th 

February, 2013 a written ejahar was lodged at Tangla Police 

Station by one Sri Dhiren Das, S/o Basanta Das, a resident 

of village Pub-Nalbari under Tangla Police Station stating 

inter-alia that on the aforesaid date at about 7:45 P.M. 

while he along with his son Sri Pabitra Das and a nearby girl 

Sri Joya Das with a bicycle were coming from Tangla Town 

towards their residence at Tangla Chariali suddenly at 

Tangla Chariali one truck bearing registration no. AS25 

6551 and hit him. Thereby he sustained injuries on his 

waist, leg and his son also sustained injury on his chest and 

the truck fled away therefrom and surrendered before 

Tangla Police Station and his bicycle was damaged beyond 

repaired. Hence, he lodged the ejahar for taking necessary 

action against the accused as per law.  

2. On receipt of the aforesaid ejahar, the Officer-in-Charge of 

Tangla Police Station registered a police case vide Tangla 
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PS case no. 162/2013 U/S 279/337/427 I.P.C. and on 

completion of the investigation, the Investigating Officer 

submitted charge-sheet U/S 279/337/427 I.P.C. against the 

accused person. 

3. On the basis of the charge sheet, cognizance of offence 

was taken under Section 190 (1)(b) of the Cr.P.C. The 

processes were issued for causing appearance of the 

accused person before the Court. But due to non-

appearance of the accused, after observing proper 

formalities, the case was filed against the accused vide 

order dated 17-05-2016. Later on, on 06-01-2021 the 

accused surrendered before this court. Thereafter, 

necessary copies of all relevant papers and documents were 

furnished to him. Finding a prima-facie case for commission 

of offences, the particulars of offences U/S 279/337/427 

I.P.C. were stated and explained to the accused to which 

the accused pleaded not guilty and claimed to stand trial. 

4. In order to bring home the case, the prosecution examined 

as many as eight nos. of PWs in the form of: 

PW 1 UBC Satful Das  

PW 2 Sri Pabitra Deka 

PW 3 Dr. Anil Kumar Deka (M.O.) 

PW 4 Sri Badal Baruah 

PW 5 Sri Dhiren Das (informant). 

PW 6 Sri Paltu Dutta  

PW 7 Sri Pabitra Das and  

PW 8 Smti. Joya Das. 
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The prosecution also exhibited the following document in 

the form of: 

Ext. 1  Medical Report. 

 

5. After recording the prosecution witnesses, the accused was 

examined U/S 313 Cr.P.C. All the incriminating 

circumstances which appeared in evidence against the 

accused were put to him for his explanation. The accused 

denied all the circumstances and pleaded his innocence. 

Defence declined to adduce any defence evidence.  

6. I have heard the argument put forward by the learned 

Additional P.P. and the learned advocate appearing for the 

accused person. I have also carefully gone through the 

entire evidence available in the case record. 

 
7. Points for determination: 

(I)  Whether on 26-02-2013 at about 7:45 P.M. at 

Tangla Chariali under Tangla Police Station the 

accused drove his truck on the public road with 

rash and negligent manner so as to endanger 

human life of informant Sri Dhiren Das, his son Sri 

Pabitra Das and one girl Smti. Joya Das and 

thereby committed the offence punishable U/S 

279 I.P.C?  

(II)  Whether on the same day, at same time and place 

the accused by his rash or negligent act of driving 

caused endanger to the life of others and caused 

grievous injury on the person of the victims 
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(informant and his son) and thereby committed 

the offence punishable U/S 337 I.P.C ?  

(III) Whether on the same day, time and place the 

accused caused committed mischief by causing 

wrongful loss or damage to the bicycle of the 

informant Sri Dhiren Das and thereby committed 

the offence punishable U/S 427 I.P.C.?  

 
DISCUSSION, DECISION AND REASONS FOR 
DECISION:  

For sake of convenience, let us first have a glimpse to 

the evidence of prosecution witnesses.  

8. PW 1 UBC Satful Das, stated in his deposition that he 

heard that an accident took place at Tangla Chariali 

though he was on duty at Tangla Chariali police point 

but he did not witness the incident. He also heard that 

the truck committing the accident surrendered before 

the Tangla Police Station.  

9. PW 2 Sri Pabitra Deka deposed that he did not know 

either the parties. In the year 2013 while he was on 

duty at Tangla Chariali police point he saw a man was 

going on a bicycle along with two children in a wrong 

direction and hit a truck which was also coming from 

the opposite direction. Immediately there was public 

commotion and though he tried to stop the vehicle, but 

the driver along with truck ran away and surrendered at 

the police station. The cycle got damaged and public 

gathered there sent the victims to the Tangla Civil 

Hospital.  
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10. PW 3 Dr. Anil Kumar Deka stated that while he was 

posted as SM&HO at Tangla Civil Hospital, Tangla, on 

on 26.12.2013 at about 11 P.M. he examined one Sri 

Dhiren Das, aged about 51 years and one Sri Pabitra 

Das, aged about 6 years being escorted by constable 

Pabitra Deka of Tangla Police Station. On their 

examination he found:  

Tenderness on left thigh of Sri Dhiren Das 

He found no external injury of Sri Pabitra Das.  

He issued medical report on 17.04.2014. Ext. 1 is the 

medical report and Ext. 1(1) his signature. 

11. PW 4 Sri Badal Baruah stated nothing about the 

incident.   

12. PW 5 Sri Dhiren Das, the informant of the case 

deposed that about 9 years back while he was going to 

Tangla Chariali by riding his bicycle on the wrong side, 

a truck coming from the opposite direction hit him and 

subsequently, he sustained injuries on his leg and back. 

He lodged the ejahar by putting thumb impression.  

13. PW 6 Sri Paltu Dutta deposed that about 9 years 

back one evening he heard about a road accident at 

Tangla Chariali. But he did not know how the accident 

took place and who were involved with the same.  

14. PW 7 Sri Pabitra Das, the son of the informant  

stated in his deposition that as the accident took place 

during his childhood, he failed to recollect the same.  
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15. PW 8 Smti. Joya Das stated in her deposition that the 

informant is her uncle. She failed to recollect the 

incident as it took place in her tender age.  

16. Now from the material available in the record, it reveals 

that though the prosecution side examined as many as 

eight witnesses, except PW 2 and PW 5 none of the 

prosecution witnesses claimed to be eye witness of the 

incident.  

17. PW 5 Sri Dhiren Das, the informant as well as one of 

the victims of the case has stated in his evidence that 

about nine years back while he was going to Tangla 

Chariali by riding his bicycle on the wrong side, and a 

truck coming from the opposite direction hit him.  

18. However, PW 2 Sri Pabitra Deka, a police constable 

stated that  on the day of occurrence while he was on 

duty at Tangla Chariali police point, he saw that a 

person was coming on a bicycle along with two children 

in a wrong direction and hit a truck which was also 

coming from the opposite direction at that moment. 

Thus, it is found that according to PW 5 i.e. the 

informant, the truck hit him. But according to PW 2, the 

bicycle hit the truck. Here in this case, PW 7 & PW 8 

are the victims of the case as well as present at the 

time of incident. But due to their tender age at the time 

of occurrence they failed to recollect the incident.   

19. There is nothing to discuss about the evidences of PW 

4 Sri Badal Baruah as he has clearly stated in his 



G.R. CASE NO.  1435 of 2013 

 

 

8 

evidence that he had no knowledge about the accident. 

He also failed to recollect about the incident of the 

case. PW 6 Sri Paltu Dutta only stated that about 

nine years back there was a road accident at Tangla 

Chariali, but he also could not say how the accident 

took place and PW 1 who was on duty at the relevant 

time of the incident at Tangla Chariali police point also 

stated that he did not witness the incident. He only 

heard that a truck in connection with incident 

surrendered before the Tangla Police Station.  PW 1 in 

his cross examination asserted that the place of 

occurrence is the Tangla Chariali and no one can drive 

a vehicle rashly in the evening hour. PW 3 the Medical 

Officer who found injury of tenderness of the left thigh 

of Dhiren Das. He did not find any other external injury. 

He also found no external injury on the body of Pabitra 

Das and Joya Das was not attended to him. 

20. For the offence of rush and negligence driving, the 

prosecution has to prove the fact that the accused was 

driving in a hazardous and dangerous manner or is a 

wanton act with knowledge that it may cause injury or 

knowledge that such injury will probably be caused. 

21. For the sake of argument even it was presumed that 

the seized truck was the offending vehicle that it was 

entangled with the alleged incident as the accused 

surrendered with the truck before the police station, 

but none of the prosecution witnesses stated that due 
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to rash and negligent driving of the truck the accident 

took place. Except the informant (PW5) in his ejahar, 

the independent witnesses neither ascertained whether 

the driver of the offending vehicle drove it rashly and 

negligently(at the time of occurrence) at Tangla Chariali 

which is a public road. Therefore, from the evidence of 

the prosecution witnesses we are not in a position to 

ascertain as to how the accident occurred and/or for 

whose fault the accident took place. It was 7:45 P.M. 

twilighting hour in the township of Tangla Chariali 

where the informant was going along with two children 

carrying on his bicycle and the truck also coming from 

the opposite direction and the accident took. Therefore, 

we find none of them is an eye witness of the 

occurrence to claim that they saw the incident which is 

very much essential to prove the negligent act of the 

accused. None of the PWs have whispered that the due 

to the fault of the accused, the accident occurred or at 

the time of occurrence the accused drove his vehicle in 

rash and negligent manner on the public road. 

Moreover, PW 5 stated in his cross-examinatin that 

neither the truck drove rashly nor negligently.  

Therefore, we are of the opinion that no incriminating 

material is found sufficiently to incriminate the accused 

with the alleged offences. Hence, Section 279 I.P.C. 

doesnot attract in this context. 

22. For the offence U/S 337 IPC i.e., commission of hurt, 

by doing any act so rashly or negligently as to 
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endanger human life, or the personal safety of others. 

No doubt, there was a road traffic accident that took 

place on the day of occurrence at the Tangla Chariali 

police point which the defence has not disputed. But, in 

this case, none of the independent witnesses have 

whispered a single word that the accused by his rash or 

negligent act of driving his truck at the time of 

occurrence at Tangla Chariali police point caused 

endanger to the life of others and caused grievous 

injury on the victims (informant and his son Sri Pabitra 

Das and one girl namely Smti. Joya Das) and as such, 

Section 337 I.P.C. doesnot arise herein this case. 

23. Pertaining to the offence U/S 427 IPC i.e., 

commission of mischief, the witnesses are total silent in 

this context. Although, PW 2 stated in his evidence that 

the bicycle got damaged in the accident, but he too 

mum as to how the accident took place and how the 

said bicycle was caused damage. Rather, PW 2 in his 

cross examination stated that the cyclist hit the truck. 

Therefore, it appears the prosecution has failed to 

prove the offence U/S 427 I.P.C. against the accused 

person. 

24. In my considered view, it is admitted fact that PW 5 the 

victim was going on wrong side and the place of 

accident was a crowded place in Tangla Chariali. No 

one can ride or drive a vehicle speedily or rashly at that 

place. In my opinion, if the truck hit the victim speedily, 
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it is not possible for him for survive. Here, the victim 

only sustained tenderness on the left thigh. Therefore, 

the injury of the victim shows that the truck did not hit 

him in a rash or negligent manner. It is also interesting 

to mention here that PW 5 admitted in his cross 

examination that the case was lodged due to 

misunderstanding only and the same had been sorted 

out. He has no objection if the accused gets acquittal 

and he doesnot want to proceed further with the case. 

Neither the truck drove rashly nor negligently.  

25. From the above discussion, I find that the prosecution 

has failed to establish the offences U/S 279/337/427 

I.P.C. against the accused beyond reasonable doubt. 

Hence, the accused is not held guilty U/S 279/337/427 

I.P.C.  

O  R  D  E  R 

26. In the result, accused Sri Amar Nag is acquitted from 

the offences U/S 279/337/427 I.P.C. and he is set at 

liberty forthwith. 

27. The seized articles be disposed of as per law if not done 

yet.  

28. Send a copy of this judgment to the District Magistrate, 

Udalguri for kind information as per provisions of 

Section 365 Cr.P.C. 

The bail bond shall remain in force for next six(6) 

months as per provisions of Section 437(A)Cr.P.C. 
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Given under my hand and seal o f this Court on this 21st  

day of February, 2022 at Udalguri, Assam.  

 
 
 
            (Ranjita Agarwalla)
       Chief Judicial Magistrate
            Udalguri, Assam.  
Dictated and corrected by me: 
 
 
 
(Ranjita Agarwalla) 
Chief Judicial Magistrate. 
   Udalguri, Assam. 
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LIST OF PROSECUTION/ DEFENCE/ COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PW 1 UBC Satful Das Police witness 

PW 2  Sri Pabitra Deka Police witness 

PW 3  Dr. Anil Kumar Deka Medical witness 

PW 4  Sri Badal Baruah Independent witness 

PW 5  Sri Dhiren Das  Informant 

PW 6  Sri Paltu Dutta  Independent witness 

PW 7 Sri Pabitra Das Victim 

PW 8  Smti. Joya Das Victim. 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

 NIL  

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

 NIL  

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext. 1 Medical Report 

B. Defence: 

Sr. No. Exhibit Number Description 

Nil 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 
             

 

 

        (Ranjita Agarwalla) 
Chief Judicial Magistrate 
    Udalguri, Assam.  
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21/02/2022   Accused person is present. 

Heard argument from both sides. 

From the evidence on record, it is found 

that the prosecution has failed to establish 

the offences U/S 279/337/427 I.P.C. 

against the accused person. In the result, 

the accused person namely Sri Amar Nag 

is acquitted from the offences U/S 

279/337/427 I.P.C. and he is set at liberty 

forthwith. 

The seized articles be disposed of as per 

law if not done yet.  

Bail bond shall remain in force for the next 

6 months as per provisions of Section 437-

A Cr.P.C. 

Send a copy of this judgment to the 

District Magistrate, Udalguri for kind 

information as per provisions of Section 

365 Cr.P.C. 

 

 Judgment is pronounced in the open Court 

and kept separately with the case record. 

 

Case is accordingly disposed of.  

 


